State of Utah
Administrative Rule Analysis

" NOTICE OF_PROPOSED[R'_'_f'f_'_f_f_,_fi'i?”""" -

* The agency identified below in box 1 provndcs notice ofprOposed rule change pursuant to Utah Code Section 63(; 3 301.
* Please address questions regarding information on this notice to the agency.

* The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space constraints.

* Ihe qu text of all rule f"lmgs may alsc be mspected at the Division of Admlmstratlve Rules

'Utah Admm Code Rcf(R no) o R 156
Changed to Admm Code Ref. (R no) i R

1. Agency: _ ' | _ _: Commerce/Division ofOccupaﬁonai and Professional Licensing

Room no.:

‘Building: _ - Heber M. Wells Bulldmg |

.-Qtreetaddfcss_l _____ - :;:'.léQ_bast3OO South -

_._Stleet address 2: o .........
_‘_:Cny,_s_t'a_it_'e,'_;r;__:p. o '_m}ﬁ;Salt Lake Clty uT 84111 2316 N
Mailing address 1: PO Box 146741 -

' Mailing address 2: R , __

City, state, zip: | ~SaltLake (_.Z.ity UT 84114-6741 -

o person(s): e Aty U (oSN

Name: _ o ..:Phone 'Fax:. . | F mail:

JeffBusighn 801 530 6789 8()_1-53016'511 jbuSJd]m@utah gov |

) _{Tnlcrested perscn§ may inspect this filing at the abuve address or at lhe'Di_v_isi'or_x_o'f'_Ad_mi_mstral:ive Rules during business hours}

2. 'Tltle of rule or sectmn (catchlme)

_Occupattcnal Thcrapy Practace Act Ru]e | _ _. L _

3. " Type of notice: B
'New Amendment XXX Repeai Repea] and Rccnact

4, Purpose ofthc rule or reason for the change

The Occupat:ona! Ther apy Llcensmg Board and the Dms:on recommend 1hese proposed amendments to clanfy thc
education and examination requirements for licensure as an occupational therapist and an occupational therapy
assistant.

5. - This change isa response to comments from the Admlmstratwe Rules Rewew Commlttee
“No XXX; Yes

6. Summarv of the rule or change



“Sections R156-42a-302b and R156-42a-302d: These two existing sections are deleted as unnecessary and confusing.
“Section R156-42a-302b simply repeats some of the statutory language in Subsections 58-42a-302(1)(d) and (2)(d), whil
“Section R156-42a-302d needlessly sets apart the examination component of the certification requirement. New Section
'R156-42a-302a: This proposed new section replaces the deleted Sections R156-42a-302b and R156-42a-302d. This

“ new section clarifies that an applicant shall meet the education and examination requirements of Section 58-42a-302 by
“’holding current certification with the National Board for Certification in Occupational Therapy (NBCOT).
‘Specifically, an applicant for an occupational therapist license shall hold current certification as an Occupational
“Therapist Registered (OTR), and an applicant for an occupational therapy assistant shall hold current certification as a
~Certified Occupational Therapy Assistant (COTA), New Section R156-42a-302b: This proposed new section clarifies:
(1) that to obtain a license by endorsement, an applicant’s license must have been both active and in good standing; and
(2) that the phrase "notwithstanding the other requirements of this section" in Subsection 58-42a-302(3) refers only to
the modified education, experience, or examination requirements and not the other requirements for licensure, such as
the requirement for good moral character as it relates to the functions and responsibilities of the profession.

Aggregate .a'nti_cip_ated cost or savings to:
A) State budg_e_t: o . ' -
- Affected: - No Yes XXX

These proposed amendments only cla1 1fy the ex:stmg requ1rements for hcensule accordmgly 1hey w1l| not cause
anyone to experience a cost or benefit, and will not alter the price or quantity of any exchanges between any parties.
Therefore, this rule is not expected to impact the state beyond a minimal cost to the Division of approximately $75 to
print and distribute the rule once the ploposed amendments are made ef fecuvc _

B) Local government _ _
| Affected:  No XXXX; Yes

These ptoposed amendments only clarify the ex1slmg requirements for hcensuxe aceordmgly, they wsil not cause
anyone to experience a cost or benefit, and will not alter the price or quantity of any exchanges between any parties.
Therefme thls rule is not expected to nnpaot local government,

) Small busmcsses ("small busmess means a busmess employmg fewer than 50 persons)

Affected:  No XXXX Yes

*;Thesc proposed amendmenis only clax 1fy the ex:stmg reqmrements for licensure accordmgly, ihey w1il not cause
~anyone to experience a cost or benefit, and will not alter the price or quantity of any exchanges between any parties.
K Therefore this ruEe is not expected to 1mpact smal] busmess

:-_-D) Persons other than sma}l busmesses businesses, or ocal govcrnment entltles( ‘person" means any individual,
“partnership, corporation, association, governmental entity, or public or private organization of any character other than
-an agency):

Affected: No XXXX Yes

These proposed amendments only clarify the existing requirements for licensure; accordingly, they will not cause
‘anyone to experience a cost or benefit, and will not alter the price or quantity of any exchanges between any parties.
Thercfore, this rule is not expected to impact other persons,

. .Compliance costs for affected persons:

“These amendments only clarlfy the emstmg requnements for hcensure and do not lmpose any addmona compliance
_-:cost on any affected person

".These 1u1e changes onEy clanfy the ex1stmg requ1rements for hcensme and w1ll not cause anyone to Bxpe: ience a cost
or benefit, and will not alter the price or quantity of any exchanges between any parties. Therefore, this rule is not
expected to impact smaEl business, These rnle amendments are not expected to lmpact sma]i of non- small businesses,

~ B) Name and tltle ot department head commentmg on the flscal lmpacts

Francine A. Giani, Executive Director
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- 'NOTE: The date above is the date on which this rule MAY become effectwe It is NOT the eﬂ"eci]ve date. After the
- date designated in Box 12(A) above, the agency must submit a Notice of Effective Date to the Division of

14

15

;.'Sectlon 58-422-101

This rule change is authorized or mandated by state Ia'w, and implemeﬁts or inte'rprets the foliowing state and
federal laws.

‘State code or constitution citations (r eqmred) (e 2., Sect:on 63G 3- 402  Subsection 63G 3-601(3), Amcic V)

Subsectlon 58-1- 106(1)(3) ' Subsectlon 58 1 202(1)(a)

~This rule adds, updates, or removes the following title of materials .i.ncorporated by references (a copy of
: _mater:als mcorporated by reference must be submltted to the D1v1510n of Admlmstratwe Ru]es if none, leave bl’ank)

4 o First Incorporation o ' Second Incorporatlon
Official Title of Materialsiz;
Incorporated (from title page).:
Publlsher' :

Date lssued: -

Issue, or version
" ISBN Number (optional) .
ISSN Number (optional)
Cost of Incorporated Reference
Action; Adds, updates, or removes :
(If this rule incorporates more than two 1tems by ret"erence please attach additional pages)
The public may submit written or oral comments to the agency identified in box 1. (The public may also request a

“hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests

from ten interested persons or from an association having not fewer than ten members. Additionally, the request must
be received by the agency not more than 135 days after the publication of this rule in the Utah State Bulletin. See
Section 63G-3- 302 and Rule R15-1 for more information.)

A) Comments will be accepted until 5: (}(} p.m. on (mm/dd/yyyy): - :.01/31/2018

B) A publlc hearing (optlonal) w:ll be held o o ' ' '_ _' ' o
On (mm/ddiyyyy): At (hh mm AM/PM)  At(place):

-Thls rule change may become effeetlve on(mm/dd/yyyy): o - 02/07/2018

Administrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule

“lapsing and will require the agency to start the rulemakmg process over.

"{ndexmg information -- keywords (maxlmum of four, in lower case, except for acr onyms (e g., "GRAMA") or proper
nouns (e.g., "Medl(_‘ald ) may not mclude [he name ofthe agency:

licensing _ o _ S occupatlonal therapy
Attach an RTF document containing the text of this rule change -Rl 56-42a.pro
(f'!ename)

To the agency: Information requcsted on t?us f01m is requlred by ‘%ectlons 63(1 3 301 302, 303 and 402. Incomplete
forms will be returned to the agency for completion, possibly delaying publication in theUtah State Bulletin, and delaying
“the first possible effective date.



AGENCY AUTHORIZATION

Agency head 0'1: DJI | W @é ,4{: ?ate/dd ) :
- "Q‘% mm YY) i
: :J‘z/‘ M‘?

designee, and title: - ‘b wa,-.

LRuics V. 2 ProposcdRule doc 09/03/20(}9 (http Iaww, rulcs utah gow’agencyrcsources/forms/ProposedRule dog)



R156. Commerce, Occupational and Professional Licensing.
R156-42a. Occupational Therapy Practice Act Rule.
R156-42a~302a. Oualifications for Licensure - Education and
Examination Requirements.

In accordance with Subsections 58-42a-302{1) {d) and (f), 58-
42a-302(2) () and (f), and 58-42a-302(3) (b), the education and
examination reguirements for licensure are established as
followsg:

(1) An applicant for licensure _ag an occupational therapist
shall hold current certification ag an Occupational Therapist
Registered (OTR) with the National Board for Cexrtification in
Occupatiocnal Therapy (NBCOT) .

(2) An applicant for licengure as an ogcupaticnal therapy
assistant shall hold current certification as a Certified
Occupational Therapy Assistant (COTA) with the Naticnal Beoard for
Certification in Occupational Therapy (NBCOT).

[R156—42a—302b—— Quatifi : . .4 Bd .
Requirements—

R156-42a-302b. OQualifications for Licensure - Endorsement or
Examination.

(1) In accordance with Section 58-1-202, an applicant foxr
licensure by endorsement under Subsection 58-42a3~302(3) (a) shaill
submit satisfactory evidence that the applicant's license was
both active "and in good standing.

{2) As used in Subsection 58-42-302(3}, the phrase
"Notwithstanding the other reguirements of thig gection'" refersg
only to the education, experience, or examination requirements of
Section 58-42a-302 ag specifically modified by Subsection 58-42-
302{3). All other requirementg for licensure, such as good moral
character ag it relates to the functiong and resgponsibilitieg of
the profession, shall still apply.

Requrrements
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KEY: licensing, occupational therapy

Date of Enactment or Last Substantive Amendment: [Fune—8-
261712018

Notice of Continuation: January 21, 2014

Authorizing, and Implemented or Interpreted Law: 58-1-106(1) (a);
58~1-202(1) (a}); 58-42a-101



Appendix: Regulatory Impact Analysis for Small and Non-Small Businesses

FY 2018 FY 2019 FY 2020

Fiscal Costs

State Government $0 $0 $0
Local Government $0 30 50
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons §0 50 $0
Total Fiscal Costs; $0 $0 50
Fiscal Benefits

State Government $0 $0 50
Local Government $0 $0 50
Small Businesses $0 50 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Bencfits: $0 50 $0
Net Fiscal Benefits: $0 $0 30

These rulé amendments are not expected to impact small or non-small businesses.




